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CINDY EBERHARDT 


JANUARY 28 (legislative day, JANUARY 10), 1952,—Ordered to be printed 


Mr. McCarran, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 800] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 800) for the relief of Cindy Eberhardt, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the racial barrier to admission 
into the United States in behalf of a minor half-Japanese child who 
has been adopted by a United States citizen serviceman and his wife. 
The child would be considered to be a nonquota immigrant which is 
the status normally enjoyed by the alien minor children of citizens of 
the United States. 

STATEMENT OF FACTS 


The beneficiary of the bill is a minor half-Japanese child who has 
been adopted by Sgt. Russell Eberhardt and his wife, Marjorie M. 
Eberhardt. Sergeant Eberhardt is presently on duty in Korea and 
Mrs. Eberhardt is presently in Japan. 

A letter dated September 6, 1951, to the chairman of the Committee 
on the Judiciary of the House of Representatives from the Deputy 
Attorney General with reference to the case reads as follows: 
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SEPTEMBER 6, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuarrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 800) for the relief of Cindy 
Eberhardt, an alien. 

The bill would provide that, solely for the purposes of sections 4 (a) and 9 of 
the Immigration Act of 1924, as amended, and notwithstanding any provisions 
excluding from admission to the United States persons of races ineligible to citizen- 
ship, Cindy Eberhardt, a minor Japanese child, shall be considered the alien 
natural-born daughter of Marjorie M. Eberhardt. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien child is one-half of the Japanese race and one-half of the 
white race and has been adopted in Japan by Sgt. Russell Eberhardt and his wife, 
Marjorie M. Eberhardt. The child, whose age is not revealed, has never been in 
the United States and presently resides with her adoptive mother either in Tokyo 
or Yokohama. 

Information concerning Sergeant and Mrs. Eberhardt has been supplied by 
Lieutenant and Mrs. J. E. Milner and by Mr. and Mrs. G. P. Carroll, all of whom 
are residents of Seattle, Wash. Lieutenant and Mrs. Milner stated that they 
met Sergeant and Mrs. Eberhardt at Spokane, Wash., in the fall of 1946, while 
Lieutenant Milner and Sergeant Eberhardt were on recruiting duty in that State, 
and that Sergeant Eberhardt is making a career of the United States Army and 
is now serving in Korea. It appears that Sergeant and Mrs. Eberhardt have 
been previously married and divorced, that each has children by the previous 
marriage, and that Sergeant Eberhardt’s 5-year-old son by his first marriage lives 
with Mrs. Eberhardt in Japan. Mr. and Mrs. Carroll, who are United States 
citizens by birth, stated that they met the Eberhardts in 1945, in Spokane, and 
that they believed Sergeant and Mrs. Eberhardt are well qualified to assume 
responsibility for the alien child. 

Being at least 50-percent Japanese blood, Cindy Eberhardt is ineligible for 
citizenship and thus is inadmissible to the United States under section 13 (c) of 
the Immigration Act of 1924. In the absence of special legislation she is unable 
to come to this country for permanent residence. 

Whether, under the circumstances in this case, existing applicable laws should 
be waived presents a question of legislative policy concerning which this De- 
partment prefers not to make any recommendation. However, should the bill 
receive favorable consideration, it is suggested that it be amended by deleting 
everything after the enacting clause and inserting therein the following: 

“That, solely for the purposes of sections 4 (a) and 9 of the Immigration Act 
of 1924, as amended, and notwithstanding any provisions excluding from ad- 
mission to the United States persons of races ineligible to citizenship, Cindy 
Eberhardt, a minor Japanese child, shall be. considered the alien natural-born 
daughter of Marjorie M. Eberhardt, a citizen of the United States.” 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General, 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (H. R. 800) should be enacted. 
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